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MINUTES OF THE MEETING OF THE
NEW JERSEY EDUCATIONAL. FACILITIES AUTHORITY
HELD AT 103 COLLEGE ROAD EAST, PRINCETON, NEW JERSEY
ON TUESDAY, SEPTEMBER 24, 2019

The meeting was called to order at 10:03 a.m. by Chair Hodes. The New Jersey
Educational Facilities Authority gave notice of the time, place and date of this meeting
via fax and email on June 17, 2019, to The Star Ledger, The Times of Trenton and the
Secretary of State and by posting the notice at the offices of the Authority in Princeton,
New Jersey. Pursuant to the New Jersey Open Public Meetings Act, a resolution must
be passed by the New Jersey Educational Facilities Authority in order fo hold a session
from which-the public is excluded. :

AUTHORITY MEMBERS PRESENT:

Joshua Hodes, Chair _

Ridgeley Hutchinson, Vice Chair

Elizabeth Maher Muoio, State Treasurer, Treasurer (represented by Ryan Feeney)
Louis Rodriguez

Zakiya Smith Ellis, Secretary of ngher Education

AUTHORITY MEMBERS ABSENT:
None

STAFF PRESENT:

Eric D. Brophy, Executive Director

Sheryl A. Stitt, Deputy Executive Director

Steven Nelson, Director of Project Management
Brian Sootkoos, Director of Finance-Controller
Ellen Yang, Director of Compliance Management
Zachary Barby, Communications/IT Coordinater




Juan Carlos Belmonte, Intern

Rebecca Clark, Associate Project Manager ‘
Jamie O’Donnell, Senior Communications Manager
LCarl MacDonald, Project Manager

Sheila Toles, Exec. Asst./Human Resources Manager
Gary Vencius, Accounting Manager

ALSO PRESENT:

George Loeser, Eéq., Deputy Attorney General
Craig Ambrose, Esq., Governor’s Authorities Unit

ITEMS OF DISCUSSION

1.

Approval of the Minuteé of the Meeting of Au\qust 20, 2019

~

The minutes of the meeting of August 20, 2019 were hand delivered to
Governor Philip Murphy under the date of August 22, 2012. Mr. Rodriguez
moved the meeting minutes for approval as presented; the motion was

_seconded by Mr. Hutchinson and passed unanimously.

Executive Director’s Report

Mr. Brophy provided the Executive Director’s report for informational purposes
only.

Mr. Brophy reported on various meetings attended by himself and/or Authority

~ staff since the August Authority meeting. Mr. Brophy noted staff attendance at

the NJ Connects 2019 Garden State Minority, Women and Veteran-owned
Business Summit held at New Jersey Institute of Technology on September 209,
He reported that the summit was well attended at that Mr. Nelson served as a
panelist.

- Mr. Brophy reported that a Memorandum of Understanding (MOU) was on

today's agenda specifying the Authority’s role with respect to P3’s. He reported
that staff was excited to begin the next phase ohce the reguiatlons are officially
published.

Mr. Brophy reported that staff had also been working closely with the State
Librarian, Department of Treasury and the Attorney General's Office to present
the MOU for the $125 million State Library grant program to the Members today.
He reported that staff expected to start working closely with the State Librarian’s
office on crafting a solicitation and an administrative structure very soon.




Mr. Brophy reported that staff was in prelrmmary discussions with the Secretary
of Higher Education and the Department of Education to assist in administering
the Securing. Our Children’s Future grant program.

Mr. Brophy introduced the Authority’s new intern, Juan Carlos Belmonte. He
reported that Mr. Belmonte is a student at The College of New Jersey and Would
be with the Authority two days per week through December.

Resolution of Appreciation to Brian McGarry, Representative of the
Attorney General’s Office

The Members were asked to consider the adoption of a resolution acknowledging
and expressing appreciation to Brian McGarry, Esqg., Deputy Attorney General for
his significant contributions to the Authority and to New Jersey’s public and
-private institutions of higher education.

Mr. Rodriguez moved the adoption of the following entitled resolution:

RESOLUTION OF APPRECIATION TO BRIAN MCGARRY ESQ.
The motion was seconded by Mr. Feeney and passed unanimously.
The adopted resolution is appended'as Exhibitl. |
Resolution of the New Jersey Educational Facilities Authority Approvina a
Memorandum of Understanding By and Among Thomas Edison State

University, the State Librarian of New Jersey and the Authority Relating fo
the New Jersey Library Consiruction Bond Act

Ms. O’'Donnell reported that pursuant to the New Jersey Library Construction
Bond Act, the State Librarian, in consultation with and as approved by the
President of Thomas Edison State University, is author!zed to solicit applications -
from New Jersey’s public libraries. The State Librarian is also authorized to
certify grants for projects of public libraries that may be approved for funding by
the State Legislature and are eligible for funding under the Act.

Ms. O’'Donnell reported that the State expects to issue, in one or more series,
bonds in the aggregate principal amount not to exceed $125 million fo fund the
grants. She reported that recognizing the Authority’s experience with grant
administration, the State Librarian and the University requested that the
Authority enter into a Memorandum of Understanding (MOU), pursuant to which
the Authority would assist the State Librarian and the University in fulfilling
~ certain duties outlined.in the MOU.




Ms. O'Donnell explained that the resolution would acknowledge the Authority’s
approval of the MOU and authorize and direct an Authorized Officer fo execute,
acknowledge, and deliver the MOU, and to take all appropriate and necessary
actions to implement the MOU consistent with reporting obligations to the
Members of the Authority. '

Mr. Hutchinson moved the adoption of the following entitled resolution:

RESOLUTION OF THE NEW JERSEY EDUCATIONAL
FACILITIES AUTHORITY APPROVING A MEMORANDUM OF
UNDERSTANDING BY AND AMONG THOMAS EDISON STATE
UNIVERSITY, THE STATE LIBRARIAN OF NEW JERSEY, AND
THE AUTHORITY RELATING TO THE NEW JERSEY LIBRARY
CONSTRUCTION BOND ACT

The motion was seconded by Secretary Smith Ellis and passed unanimo'uslyi
| The adopted resolution and MOU is appended as Exhibit I1.
Resolution of the New Jersey Educational Facilities Authority Approving a

Memorandum of Understanding with the State Treasurer Relating to the
Public-Private Partnership Program ' .

Mr. Nelson reported that under the New Jersey Public-Private Partnership
Program, State and county colleges may enter into a P3 agreement with a
private entity under which the private entity may assume full financial and

- administrative responsibility for on or off-campus construction and alterations or
management of a building or facility of a college, provided that the project is
financed in whole ar in part by the private entity. |

Mr. Nelson explained that the program requires that P3 projects be submitted to
the State Treasurer for review and approval and in accordance with Chapter 90,
upon the State Treasurer’s request, the Authority may participate on. the Project -
Review Committee established by the State Treasurer. '

Mr. Nelson reporited that the State Treasurer requested that the Authority enter
into a Memorandum of Understanding (MOU) to define the Authority’s role in
assisting her in fulfilling certain duties for P3 projects proposed by State and
county colleges. Mr. Nelson further reported that the resolution and the MOU
will acknowledge the Authority’s approval and will authorize and direct an
Authorized Officer to take all necessary actions to implement the MOU
consistent with reporting obligations to the Members of the Authority.

Mr. Feeney moved the adoption of the following entitled resolution:




RESOLUTION OF THE NEW JERSEY EDUCATIONAL
FACILITIES AUTHORITY APPROVING A MEMORANDUM OF
UNDERSTANDING WITH THE STATE TREASURER RELATING
TO THE PUBLIC-PRIVATE PARTNERSHIP PROGRAM

The motion was seconded by Mr. Rodriguez and passed unanimously.
The adopted resolution and MOU is appended as Exhibit lll.

Resolution of the New Jersey Educational Facilities Authority Accepting
and Adopting Financial Statements and Independent Audifors’ Report

Mr. Feeney reported that the Audit Committee, consisting of himself, David
Moore as the State Treasurer’s designee and the Authority’s Vice Chair,
Ridgeley Hutchinson, met on September 9, 2019 with David Gannon of PKF
O’Connor Davies LLP to discuss the annual audit. Mr. Feeney then invited Mr.
Gannon to provide an overview to the Members of the audit results and related
Audit Committee discussions..

M. Feeney reported that the Audit Commitiee recommended the Members’
approval of the 2018 Financial Statements and the Independent Auditors’

Report.

Mr. Hutcﬁinson moved the adoption of the following entitled resolution:
RESOLUTION OF THE NEW JERSEY EDUCATIONAL
FACILITIES AUTHORITY ACCEPTING AND ADOPTING THE
FINANCIAL STATEMENTS AND INDEPENDENT AUDITORS’
REPORT FOR 2018

The motion was seconded by Secretary Smith Ellis and passed unanimously.

The adopted resolution is appended as Exhibit [V.

Report on Operating and Construction Fund Statements and Disbursements

Mr. Sootkoos reviewed the Results of Operations and Budget Variance Anaiysis
and reported on the status of construction funds and related investments for August
2019.

Mr. Hutchinson moved that the reports be accepted as presented; the motion was
seconded by Mr. Rodriguez and passed unanimously.

The reports are appended as Exhibit V.




Executive Session — Discussion of Legal Matters Concernind Tax Court
Litigation Regarding Local Property Tax Disputes and Civil Litigation
Regarding a Personal Injury Matter Involving the Authority

Mr. Rodriguez moved the adoption of a resolution of the Authotity permitting an
Executive Session for discussion of pending litigation involving the Authority

- concerning tax court litigation regarding local property tax disputes and civil
litigation regarding a personal injury matter involving the Authority;

RESOLUTION OF THE NEW JERSEY EDUCATIONAL
FACILITIES AUTHORITY TO CONDUCT EXECUTIVE SESSION

The motion was seconded by Secretary Smith Ellis and passed unanimousiy.
Mr. Hutchinson moved that the public session be reconvened;
- RESOLUTION OF THE NEW JERSEY EDUCATIONAL
FACILITIES AUTHORITY TO END THE EXECUTIVE SESSION
AND RECONVENE THE OPEN SESSION

‘The motion was seconded by Mr. Feeney and passed unanimously.

Next Meeting Date

Mr. Hodes reminded everyone that the next meeting was scheduled for Tuesday,
October 22, 2019 at 10:00 a.m. at the Authority offices and requested a motion to
adjourn.

Secretary Smith Ellis moved that the meeting be adjourned at 10:49 a.m. The
motion was seconded by Mr. Feeney and passed unanimously.

Respectfully submitted,
- Brophy
Secretary




: | EXHIBIT I
RESOLUTION OF APPRECIATION

NIETA

NEW JERSEY EDUCATIONAL | BRMN McGARR Y, ESQ_ i .

FACILITIES ADTHORITY

WHEREAS, in October 2013, Brian McGarry joined the Office of Attorney General’s Division of
Law as a Deputy Attorney General (© ‘DAG”) after working several years in pnvate practice and a judicial
clerkship in the New Jersey Superior Court and

WHEREAS, in his role as DAG, Mr. McGarry represented the Office of Public Finance (“OPF”) for
six years in complex bond and note issues by the State and State Authorities that issue State general obligation
and appropriation-backed obligations, and

WHEREAS, during 2018, Mr. McGarry began counseling the New Jersey Educational Facilitics
Authority (the “Authority™) at Board meetmgs and representing the Authorify in its conduit financing of
colleges and universities; and

WHEREAS, Mr. McGarry notified the Authority that he will be leaving the Office of the Aitorney
General to assume a new position with New Jersey’s Office of the State Comptroller; and

WHEREAS, Mr. McGarry has committed his time, knowledge, expertise and profeséionaﬁsm asDAG
to the Authority’s Board, staff, and its college and university clients and has always been responsive to
Authority requests and questions on an array of legal matters that arose during his time with the Authority; and

WHEREAS the Authority wishes fo extend their appreciation to M. McGarry for his dedication,
support and efforts on. its behalf and that of the entire higher education conunumty in New Jersey.

-NOW, THEREFORE, BE IT RESOL‘VED that the New Jersey Educational Facilities Authority
hereby expresses its sincerest appreciation to Mr. McGarry for his many and s1gmﬁcant contﬂbutlons to the
Authority and its college and university clients in the State of New Jersey. ' :

BEIT FURTHER RESOLVED, that the contributions made by Mr. MeGarty to the Authority as its
counsel and friend have enhanced the Authorlty’s day-to-day operations and the physical facilitics of New
Jersey’s public and private institutions of higher education, thereby benefiting all of the citizens of the State. -

BE IT FURTHER RESOLVED, that the Authority staff and Board Members extend their best
wishes to Mr. McGarry as he begins his new position in New Jersey’s Office of the State Comptroller.

BE IT FURTHER RESOLVED, that a copy of this Resolution of Appreciation be sent fo Mr.
MecQGarry as a tribute from the New Jersey Educational Facitities Authority for his dedicated public service.



‘Mr. Rodriguez moved that the foregoing resolution be adopted as introduced and
read, which motion was seconded by  Mr. Feeney __and upon roll call the following

members voted:

AYE: Joshua Hodes
' Ridgeley Hutchinson
Elizabeth Maher Muoio (represented by Ryan Feeney)
Zakiya Smith Ellis '
Louis Rodriguez

NAY: None
ABSTAIN: None

ABSENT: None

The Chair thereupon declared said motion carried and said resolution adopted.

McGarry Appreciation — 9/24/19




EXHIBIT 11

RESOLUTION OF THE NEW JERSEY EDUCATIONAL FACILITIES AUTHORITY
APPROVING A MEMORANDUM OF UNDERSTANDING BY AND AMONG THOMAS
EDISON STATE UNIVERSITY, THE STATE LIBRARTAN OF NEW JERSEY,
AND THE AUTHORITY RELATING TO
THE NEW JERSEY LIBRARY CONSTRUCTION BOND ACT

Adopted: September 24, 2019

WHEREAS: . The New Jersey Educational Facilities Authority (the "Authority") is a public
body corporate and politic of the State of New Jersey (the “State”) and was duly
N created and now exists under the New Jersey Educational Facilities Authority
Law, Public Laws of 1967, Chapter 271, N.J.S.4. 18A:72A-1 et seq., as-amended
and supplemented (the “Act”); and

WHEREAS: Pursuant to the New Jersey Library Construction Bond Act, P. L. 2017 c. 149
(the “Construction Bond Act”), the State Librarian of New Jersey (the “State
© Librarian™) in consultation with and as approved by the President of Thomas
Edison State University (the “President”) is authorized to solicit applications
from New Jersey’s public libraries and to certify grants for projects of such public
libraries eligible for funding under the Construction Bond Act (the "Participating
Libraries™ that may be approved for funding (the "Approved Projects”) by the
New Jersey State Legislature (the “Legislature”); and

WHEREAS: Funding for the grants certified as Approved Projects by the State Librarian and
the President and approved by the Legislature (the “Grants”) will be provided
through issuance of general obligation bonds by the State pursuant to the
Construction Bond Act; and

WHEREAS: The State expects to issue, in one or more series, bonds in the aggregate principal
amount not to exceed $125,000,000 (the "Constructlon Bonds") to fund the

Grants; and

WHEREAS: In addition to the responsibility for soliciting and approving applications for

" Grants and monitoring compliance of Participating Libraries with Grants, the -
State Librarian is responsible for certain aspects of administering the proceeds of
the Construction Bonds, including disbursing the proceeds of the Construction
Bonds to the Participating Libraries to fund the Grants and assuring compliance
of expenditures of the proceeds of the Construction Bonds with certain

* requirements under the Internal Revenue Code of 1986, as amended (the "Code™);
and

WHEREAS: The Authority finances capital projects at the State’s public and private
* institutions of higher education through the issuance of bonds, and is tesponsible

for disbursing the proceeds of such bonds and overseeing compliance of the

expenditure of such bond proceeds within certain requirements of the Code; and




WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

The Authority previously administered and provided post-issuance oversight for
the implementation of the library construction grants in 2002; and

The Authority administers the New Jersey’s Higher Education Capital Grant
Program, which is finded by various Authority issued state-backed bonds and the
general obligation bonds issued pursuant to the Building Our Future Bond Acton
behalf of the Secretary of Higher Education pursuant to a memorandum of
understanding with the Secretary of Higher Education; and’ '

The State Librarian and Thomas Edison State Univetsity (“TESU”), recognizing
the extensive experience of the Authority in administering the proceeds of

.~ federally tax-exempt bonds and the State’s Higher Education Capital Grant

Program, have requested the Authority’s assistance in fulfilling certain
obligations with respect to the Grantsand the Construction Bonds; and

The State Libratian and TESU have requested that the Authority enter into a
Memorandum of Understanding by and among Thomas Edison State University,
the State Librarian and the New Jersey Educational Facilities Authority relating

to the Construction Bond Act in the form attached hereto as EXHIBIT 1 (the

“MOU”) pursuant to which the Authority will assist the State Librarian and TESU
in carrying out certain activities outlined in the MOU; and

The Authority’s staff has advised the Members of the Authority that the
Authority’s staff is willing and able to provide the assistance to the State Librarian
and TESU as outlined in the MOU; and

The Members of the Authority have determined that it is necessary and advisable
for the Authority to provide the requested assistance and to enter into the MOU;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE NEW JERSEY
EDUCATIONAL FACILITIES AUTHORITY, AS FOLLOWS: :

SECTION L

SECTION 2.

The Members of the Authority hereby approve the form of MOU presented at this
meeting and which form of is attached hereto and incorporated herein as
EXHIBIT 1, with such changes therein and any supplements thereto as such

~ Authorized Officer (as hereinafier defined) executing the same may approve, in

consultation with the Attorney General’s Office.

Any of the Chair, Vice Chair, Executive Director, or Deputy Executive Director,
including any such officers serving in an interim or acting capacity (each. an
«Authorized Officer”), is hereby authotized and directed to execute, acknowledge

“and deliver the MOU in such form as approved at this meeting, with such changes

as may be approved by the Authorized Officer executing the same, in consultation

with the Attorney General’s Office, such approval to be evidenced conclusively

by such Authorized Officer’s execution thereof.




SECTION 3. Any of the Authorized Officers are hereby authorized to take all appropriate and
: necessary actions to implement the MOU consistent with reporting obligations to

the Members of the Authority.

SECTION 4. This Resolution shall take effect immediately in accordance with the Act.

1

. Mr. Hutchinson moved that the foregoing resolution be adopted as introduced
and read, which motion was seconded by Secretary Smith Ellis __ and upon roll call the
- following members voted: : '

AYE: Joshua Hodes
Ridgeley Hutchinson
Elizabeth Maher Muoio (represented by Ryan Feeney)
Zakiya Smith Ellis ‘
Louis Rodriguez

NAY: None
ABSTAIN: None

ABSENT: | None

The Chair thereupon declared said motion carried and said resolution adopted.

Library MOU — 9/24/19




Exhibit 1

MEMORANDUM OF UNDERSTANDING BY AND AMONG _
THOMAS EDISON STATE UNIVERSITY, THE STATE LIBRARTIAN OF NEW
JERSEY AND THE NEW JERSEY EDUCATIONAL FACILITIES AUTHORITY
RELATING TO THE NEW JERSEY LIBRARY CONSTRUCTION BOND ACT

This Memorandum of Understanding (the "MOU") made as of the Effective Date as hereinafter
defined by and among Thomas Edison State University (“TESU”), the State Librarian of New
Jersey (the “State Librarian™) and the New Jersey Educational Facilities Authority (the "Authority"
or “NJEFA”) will confirm the mutual understanding and intention of the parties hereto as to the
following: '

WHEREAS, pursuant to N.J.S.A. 52:14-1 ef seq., departments are aﬁthorized to work
collaboratively in matters germane to the duties of said departments through a memorandum of

understanding; and

WHEREAS, pursuant to the New Jersey Library Construction Bond Act, P.L. 2017, c. 149 (the
“Construction Bond Act”), the State Librarian in consultation with and as approved by the
President of Thomas Edison State University (the “President”) is authorized to solicit applications
from New Jersey’s public libraries and to certify grants for projects from libraries eligible for
funding under the Construction Bond Act (the “Participating Libraries”) that may become
approved for funding (the "Approved Projects”) by the New Jersey State Legislature (the
“Legislature”); and o .

WHEREAS, funding for the grants certified for Approved Projects by the State Librarian and the
President and approved by the Legislature (the “Grants™) will be provided through issuance of
general obligation bonds by the State of New Jersey (the “State™) pursuant to the Construction
Bond Act; and

WHEREAS, the State expects to issue, in one or more series, bonds in the aggregate principal
amount of $125,000,000 (the "Construction Bonds™) to fund the Grants; and

WHEREAS, in addition to the responsibility for soliciting and approving applications for Grants
and monitoring compliance - of Participating Libraries with Grants, the State Librarian is
responsible for certain aspects of administering the proceeds of the Construction Bonds, including
. disbursing the proceeds of the Construction Bonds to the Participating ibraries to fund the Grants
and assuring compliance of expenditures of the proceeds of the Construction Bonds with certain
requirements under the Internal Revenue Code of 1986, as amended (the " Code"); and.

WHEREAS, the State Librarian has adopted or will adopt post—issuance compliance procedures
to comply with applicable provisions of the Code ("Post-Issuance Compliance Tax Procedures")
for the Construction Bonds; and :

WHEREAS, the Authority finances capital projects at the State’s public and private institutions
of higher education through the issuance of bonds, and is responsible for disbursing the proceeds
~ of such bonds and overseeing compliance of the expenditure of such bond proceeds with certain

requirements of the Code; and ' ‘




WHEREAS, the Authorlty previously administered and provided post-issuance oversight for the
implementation of the library construction grants in 2002; and

WHEREAS, the Authority administers New Jersey’s Higher Education Capital Grant Program,
which is funded by various Authority issued state-backed bonds and the general obligation bonds
issued pursuant to the Building Our Future Bond Act on behalf of the Secretary of Higher
Education pursuant to a memorandum of understanding with the Secretary of Higher Education;
and

WHEREAS, TESU and the State Librarian wish to avail themselves of the experience and
expertise of the Authority for assistance in fulfilling certain obligations with respect to the Grants,
. the Construction Bonds [and the Post-Issuance Compliance Tax Procedures]; and -

WHEREAS, the Authority is willing and able to provide such assistance;

NOW THEREFORE, TESU, the State Librarian, and the Authority agree as follows:

Section 1. Resnonsibilities of the State Librarian,

1.1 The parties agree that the State Librarian, in consultation with the President, has sole
responsibility and authority to solicit applications and to certify Grants. :

1.2.  The State leranan shall submit to the President for approval the regulations govermng the
implementation of the Construction Bond Act (the “Regulations™).

1.3 The State Librarian shall submit to the President for approval a list of eligible projects
under the Construction Bond Act to be presented to the Legislature. '

1.4 The State Librarian shall submit to the Eegislature for its approval the Approved Projects.

14  The State Librarian shall be responsible for assuring that proceeds of Construction Bonds
are disbursed for approved requisitions for allowable costs of Approved Projects.

1.5  The State Librarian shall maintain a separate database of all requisitions and payment
information for Grants and shall not pay any requisition which would cause the amount of the
Grant to be exceeded.

1. 6 The State Librarian shall advise the Authority of any reductions of the amount of Grants
or re-allocations of all or portions of Grants.

1.7 The State Librarian shall forward to the Authority all requests for Grant extensions that are
approved in accordance with the Regulations.




Section 2. Responsibilities of TESU,
2.1  The President shall review and approve in writing the Regulations.

22  The President shall review the list of eligible projects submitted by the State Librarian and
approve in writing the projects to be submitted to the Legislature for approval.

Section 3. Responsibilities of the Authority.

3.1  The Authority shall assist the State Librarian in developing, wiiting, reviewing and
obtaining requisite approvals of the Regulations. .

3.2  The State Librarian may request assistance from the Authority in connection with
developing intake procedures for accepting applications in response to the solicitation of Grants
(the “Solicitation”), providing technical assistance including but not limited to developing and
hosting a technical assistance session for prospective library applicants about the grant process,
and receiving applications as submitted. . '

33 Inthe event the State Tibrarian seeks assistance from the Authority in Section 3.2 above
and such assistance includes reviewing applications for conformity to requirements as set forth in
the Regulations and the Solicitation, the Authority shall advise the State Librarian of any non-
conformities and shall proceed in accordance with the State Librarian's determination ‘and

direction.

34  The Authority shall, at the direction of and in consultation with the State Librarian, the
Attorney General’s Office and bond counsel, assist in and coordinate the development of grant
agreements, due diligence requests and tax questionnaires, closing and tax certificates and any
other documents relating to the Construction Bond Act and shall assist the State Librarian in
coordinating the dissemination of these documents and in obtaining the required executed copies
of these documents and any other grant related documents, as applicable.

35  The Authority shall, in consultation with theState Librarian and the Attorney General's
Office, develop the form of requisition and procedures to be utilized by Participating Libraries to
submit requests for disbursement of Grant funds. '

3.6. The Aut_:hori‘ry shall assist the State Librarian in assuring that the Grants are paid to
Participating Libraries in accordance with the Regulations implementing the Construction Bond
Act. :

3.7.  The Authority shall assist the State Tibrarian in fulfilling his/her responsibilities for
monitoring compliance with the Grants. .

38  In the event that the State Librarian forwards a request from a Participating Library for a "
change in an Approved Project, the Authority shall act in accordance with the State Librarian’s
decision and the Regulations implementing the Construction Bond Act. -




3.9  The Authority shall maintain a database of all requisitions submitted for processing and its
recommendations for payment and shall ensure that no requisition payment recommendation for
any allowable cost of any Approved Project will cause the total amount of the Grant to be
exceeded.

3.9.1 EFA shall keep adequate records of its administrative costs.

3.10 The Authority will assist the State Librarian in fulfilling certain of her responsibilities
under the Post-Issuance Compliance Tax Procedures for the Construction Bonds, as the State
Librarian may request from time to time. : :

3.11 The Authority shall not be responsible for any maters relating to arbitrage and rebate
relating to the Construction Bonds.

Section 4. Administrative Matters.

. 41  This MOU is being enfered into for the sole purpose of evidencing the mutoal
understanding and intention of the parties for the implementation of certain provisions of the
Construction Bond Act and the Regulations. ‘ !

42 . This MOU shall become effective on the date this MOU is fully executed by all of the
authorized signatories ("Effective Date") and shall remain in effect unless it is terminated by any
party tpon sixty (60) days written notice to the other parties.

43 The parties acknowledge and agree that there is no delegation of duties to the Authority
under this MOU by the State Librarian under the Construction Bond Act which require his/her
discretion and that the Authority is assisting the State Librarian solely in the performance of certain
of his/her ministerial duties under the Construction Bond Act as provided in this MOU.

44  Tor the responsibilities undertaken pursuant to this MOU, including but not limited to all
work performed in advancement of the execution of this MOU and all work performed up to and
including through the date of issuance of the first series of the Construction Bonds:

4.4.1 The Authority shall be paid an initial fee from a portion of the proceeds of the first
series of Construction Bonds. The Authority’s initial fee shall become due and payable on
the later of (i) the date of issuance of the first series of Construction Bonds, or (ii) the
appropriation by the Legislature of projects approved for funding.

4.42 The Authority shall also be paid an annual fee for all work performed in support of
on-going administrative costs accrued for administration of Grants for each series of
Construction Bonds. '

4.4.3 If the services of the Authority are required after the first year, payment of fees
referenced in this Section 4.4 shall be in amounts as identified in the fee schedule attached
hereto and incorporated herein as EXHIBIT A. ' ‘







































































































































































































